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Federal Maritime Commission § 535.605 

(2) Should a rejected agreement be 
refiled, the full 45-day waiting period 
will apply to the refiled agreement. 

§ 535.602 Federal Register notice. 

(a) A notice of any filed agreement 
will be transmitted to the FEDERAL 
REGISTER within seven days of the date 
of filing. 

(b) The notice will include: 
(1) A short title for the agreement; 
(2) The identity of the parties to the 

agreement and the filing party; 
(3) The Federal Maritime Commis-

sion agreement number; 
(4) A concise summary of the agree-

ment’s contents; 
(5) A statement that the agreement 

is available for inspection at the Com-
mission’s offices; and 

(6) The final date for filing comments 
regarding the agreement. 

§ 535.603 Comment. 

(a) Persons may file with the Sec-
retary written comments regarding a 
filed agreement. Such comments will 
be submitted in an original and ten (10) 
copies and are not subject to any limi-
tations except the time limits provided 
in the FEDERAL REGISTER notice. Late- 
filed comments will be received only by 
leave of the Commission and only upon 
a showing of good cause. If requested, 
comments and any accompanying ma-
terial shall be accorded confidential 
treatment to the fullest extent per-
mitted by law. Such requests must in-
clude a statement of legal basis for 
confidential treatment including the 
citation of appropriate statutory au-
thority. Where a determination is 
made to disclose all or a portion of a 
comment, notwithstanding a request 
for confidentiality, the party request-
ing confidentiality will be notified 
prior to disclosure. 

(b) The filing of a comment does not 
entitle a person to: 

(1) A reply to the comment by the 
Commission; 

(2) The institution of any Commis-
sion or court proceeding; 

(3) Discussion of the comment in any 
Commission or court proceeding con-
cerning the filed agreement; or 

(4) Participation in any proceeding 
that may be instituted. 

§ 535.604 Waiting period. 
(a) The waiting period before an 

agreement becomes effective shall 
commence on the date that an agree-
ment is filed with the Commission. 

(b) Unless suspended by a request for 
additional information or extended by 
court order, the waiting period termi-
nates and an agreement becomes effec-
tive on the later of the 45th day after 
the filing of the agreement with the 
Commission or on the 30th day after 
publication of notice of the filing in 
the FEDERAL REGISTER. 

(c) The waiting period is suspended 
on the date when the Commission, ei-
ther orally or in writing, requests addi-
tional information or documentary ma-
terials pursuant to section 6(d) of the 
Act (46 U.S.C. 40304(d)). A new 45-day 
waiting period begins on the date of re-
ceipt of all the additional material re-
quested or of a statement of the rea-
sons for noncompliance, and the agree-
ment becomes effective in 45 days un-
less the waiting period is further ex-
tended by court order or the Commis-
sion grants expedited review. 

[69 FR 64414, Nov. 4, 2004, as amended at 74 
FR 50728, Oct. 1, 2009; 74 FR 65036, Dec. 9, 
2009] 

§ 535.605 Requests for expedited re-
view. 

(a) Upon written request of the filing 
party, the Commission may shorten 
the waiting period. In support of a re-
quest, the filing party should provide a 
full explanation, with reference to spe-
cific facts and circumstances, of the 
necessity for a shortened waiting pe-
riod. In reviewing requests, the Com-
mission will consider the parties’ needs 
and the Commission’s ability to com-
plete its review of the agreement’s po-
tential impact. In no event, however, 
may the period be shortened to less 
than fourteen (14) days after the publi-
cation of the notice of the filing of the 
agreement in the FEDERAL REGISTER. 
When a request for expedited review is 
denied, the normal 45-day waiting pe-
riod will apply. Requests for expedited 
review will not be granted routinely 
and will be granted only on a showing 
of good cause. Good cause would in-
clude, but is not limited to, the im-
pending expiration of the agreement; 
an operational urgency; Federal or 
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State imposed time limitations; or 
other reasons that, in the Commis-
sion’s discretion, constitute grounds 
for granting the request. 

(b) A request for expedited review 
will be considered for an agreement 
whose 45-day waiting period has begun 
anew after being stopped by a request 
for additional information. 

§ 535.606 Requests for additional infor-
mation. 

(a) The Commission may request 
from the filing party any additional in-
formation and documents necessary to 
complete the statutory review required 
by the Act. The request shall be made 
prior to the expiration of the 45-day 
waiting period. All responses to a re-
quest for additional information shall 
be submitted to the Director, Bureau of 
Trade Analysis, Federal Maritime 
Commission, Washington, DC 20573. 

(b) Where the Commission has made 
a request for additional information, 
the agreement’s effective date will be 
45 days after receipt of the complete re-
sponse to the request for additional in-
formation. If all questions are not fully 
answered or requested documents are 
not supplied, the parties must include 
a statement of reasons why questions 
were not fully answered or documents 
supplied. In the event all material is 
not submitted, the agreement’s effec-
tive date will be 45 days after receipt of 
both the documents and information 
which are submitted, if any, and the 
statement indicating the reasons for 
noncompliance. The Commission may, 
upon notice to the Attorney General, 
and pursuant to sections 6(i) and 6(k) of 
the Act (46 U.S.C. 41307(c) and 41307(d)), 
request the United States District 
Court for the District of Columbia to 
further extend the agreement’s effec-
tive date until there has been substan-
tial compliance. 

(c) A request for additional informa-
tion may be made orally or in writing. 
In the case of an oral request, a written 
confirmation of the request shall be 
mailed to the filing party within seven 
days of the oral request. 

(d) The Commission will publish a no-
tice in the FEDERAL REGISTER that it 
has requested additional information 
and serve that notice on any com-
menting parties. The notice will indi-

cate only that a request was made and 
will not specify what information is 
being sought. Interested parties will 
have fifteen (15) days after publication 
of the notice to file further comments 
on the agreement. 

[69 FR 64414, Nov. 4, 2004, as amended at 74 
FR 50728, Oct. 1, 2009] 

§ 535.607 Failure to comply with re-
quests for additional information. 

(a) A failure to comply with a request 
for additional information results when 
a person filing an agreement, or an of-
ficer, director, partner, agent, or em-
ployee thereof fails to substantially re-
spond to the request or does not file a 
satisfactory statement of reasons for 
noncompliance. An adequate response 
is one which directly addresses the 
Commission’s request. When a response 
is not received by the Commission 
within a specified time, failure to com-
ply will have occurred. 

(b) The Commission may, pursuant to 
section 6(i) of the Act (46 U.S.C. 
41307(c)), request relief from the United 
States District Court for the District 
of Columbia when it considers that 
there has been a failure to substan-
tially comply with a request for addi-
tional information. The Commission 
may request that the court: 

(1) Order compliance with the re-
quest; 

(2) Extend the review period until 
there has been substantial compliance; 
or 

(3) Grant other equitable relief that 
under the circumstances seems nec-
essary or appropriate. 

(c) Where there has been a failure to 
substantially comply, section 6(i)(2) of 
the Act (46 U.S.C. 41307(c)(2)) provides 
that the court shall extend the review 
period until there has been substantial 
compliance. 

[69 FR 64414, Nov. 4, 2004, as amended at 74 
FR 50729, Oct. 1, 2009] 

§ 535.608 Confidentiality of submitted 
material. 

(a) Except for an agreement filed 
under section 5 of the Act (46 U.S.C. 
40301(d)–(e), 40302–40303, 40305), all infor-
mation submitted to the Commission 
by the filing party will be exempt from 
disclosure under 5 U.S.C. 552. Included 
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